
KIRIBATI  

 

Review of environment-related legislation 

 

On the basis the work of the International Waters Programme will be in four principal 

areas; marine protected areas and sustainable coastal fisheries, the protection and 

conservation of freshwater and the management of community-based waste, a pilot 

project established under the Kiribati national component of the International Waters 

Programme has the potential to interact with several Government ministries responsible 

for various legislation.   

 

In an attempt to understand public service responsibilities for the administration and 

management of activities in these four focal areas, a brief review of current legislation, 

including responsibilities for its implementation, was undertaken during the first visit of 

the International Waters Project Coordination Unit to Kiribati in June 2001.  The 

resulting summary, presented here, was based on a review of environment legislation 

(Pulea and Farrier, 1993).   

 

While gaps in this brief review are inevitable, it is the intention of the Project 

Coordination Unit, that once the IWP is established in Kiribati, the information presented 

in this report – effectively the result of a 4-day visit, will be reviewed, updated and, 

where necessary, corrected.   

 

Legislation in Kiribati is the responsibility of the Legislature – the Maneaba ni 

Maungatabu.   Any Member of the Maneaba can introduce legislation in the form of 

Bills, which once passed and accepted by the President (Beretiteni), on the basis the new 

legislation is consistent with the Constitution, become Acts.  Where there is dispute 

between the Manaeba and the Beretiteni the matter is placed before the High Court. 

 

Legislation often gives power to Ministers which are appointed by the Beretiteni from 

Members of the Maneaba.  In the cases of regulations in support of legislation, decision-

making powers may rest with the Beretiteni, on the advice of Cabinet.  Cabinet consists 

of the Beretiteni, the Kauomanni-Beretiteni (Vice-President) and up to eight Ministers 

and the Attorney-General.   

 

The Constitution vests ownership of Kiribati’s resources in the people and their 

Government.  In implementing the Constitution, the customs and traditions will be 

upheld.   However, unlike Tuvalu, it stops short of declaring those customs part of the 

Constitution. 

 

Local Government Councils are not guaranteed by the Constitution – they are established 

by the Minister responsible under the Local Government Act (1984) with precise 

functions.  In relation to the environment and natural resources these include: 

 

 Controlling plants diseases, weeds and pests; 

 Controlling methods of animal husbandry; 



 Limited land management; 

 The improvement and regulation of fishing; 

 Building guidelines; and 

 Sanitation, water and pollution; 

 

Although the Minister responsible has power of veto, Local Councils may enact bye-laws 

to assist in performing these functions.  Bye-laws must be made available for public 

discussion prior to adoption. 

 

Kiribati is party to the following international environment conventions: 

 

 Convention for the Protection of the Ozone Layer (1985) 

 Convention on Climate Change (1992) 

 Convention for the Prevention of Marine Pollution by Dumping of Wastes and 

Other Matter (1972) [London Dumping Convention] 

 Convention for the Prohibition of Fishing with Long Driftnets in the South 

Pacific (1989) 

 South Pacific Forum Fisheries Agency Convention (1979) 

 International Convention for the Prevention of Pollution from Ships (1973) and 

its 1978 Protocol 

 United Nations Convention on the Law of the Sea (1982) (signed? ratified?) 

 South Pacific Nuclear Free Zone Treaty (1985) 

 Convention on Biological Diversity 

 The Niue Treaty between Tonga and Tuvalu on Co-operation in Fisheries 

Surveillance and Law Enforcement (1993) 

 Convention for the Protection of the Natural Resources and Environment of the 

South Pacific Region (1986) and related Protocols [SPREP Convention] 
 

Economic Development 

 

Economic development in Kiribati is guided by 3-year National Development Strategies 

(NDS) or Medium Term Perspectives.  Kiribati’s second NDS, for 2000-2003, proclaims 

a theme of “working together for prosperity and peace” with a vision that seeks to 

establish Kiribati among the leading countries in the region “……to gain improvements 

in education, health, environmental protection and social indicators”. 

 

In reviewing the performance of the Government for the First NDS, the Second NDS 

describes the achievements in the environment sector for the period 1996-1999 as the 

drafting of the Environment Act (1999), the commencement of the National Biodiversity 

Strategic Action Plan and the establishment of two conservation areas – one at North 

Tarawa and the other at Cook Islet, Kiritimati. 

 

The Second NDS forecasts priority strategies for the Environment and Conservation 

Division during the planning period 2000-2003 will focus on community raising 

awareness and education in both the manner in which the Act will apply to new 

developments (both Government and private sector), and more broadly in terms of 



“protecting Kiribati’s water, land and associated eco-systems”.  During NDS2, the 

Division will dedicate considerable effort towards drafting regulations in support of the 

Act.  NDS2 notes: 

 

“The Environment Act (1999) puts environment issues at the forefront of 

development policy.  Since the majority of projects affecting the environment are 

sponsored by government through the development programme it will be for 

government itself to set an example in complying with the requirements of the 

Act”.    
 

Land 

 

The Native Lands Ordinance (1956) states that native land owned by a native or natives 

in each of the 18 islands of Kiribati cannot be alienated to a person who is not a native.  It 

does not restrict alienation to the Crown, a Local Government Council, the Housing 

Corporation, a registered society under the Cooperative Societies Ordinance or the 

National Loans Board.  Title to native land registered by the Native Lands Commission 

and the Magistrate’s Court is indefeasible (i.e. it cannot be annulled or forfeited).   

 

“Native” is defined as “any aboriginal inhabitant of the islands and a descendent of any 

aboriginal inhabitant, whether wholly or partly of aboriginal descent who has not 

acquired non-native status under the Native Status Ordinance.  

 

Although values are changing and land is becoming a more marketable commodity, the 

Native Lands Ordinance (1956) declares as the Code of Laws governing native land 

rights the Gilbert and Phoenix Islands Lands Code.  The Code, codifying custom, 

describes the system of native land tenure and regulates the distribution or transfer of 

lands, fish ponds and fish traps to the owner’s spouse and children – the care of the 

family taking precedent.  Joint ownership of land is provided for in which case owners 

have access to the shared land in alternate years.  As a result, any owner may sell land, a 

pit or a fish pond only after the owner’s next-of-kin and the High Court approve.  

Approval is based on the capacity of the owner’s remaining land to provide for the needs 

of the family. 

 

The Neglected Lands Ordinance (1959) provides for the purchase of lands that, in the 

opinion of the Minister responsible, are neglected.  “Neglected” in this sense means land 

that is suitable for agriculture that is not fully or efficiently utilized”.  Such land may only 

be transferred to indigent natives or for sale or gift to Local Government Councils.    

 
Planning 

 

Control of the use of land and development is vested in the Central Land Planning Board 

and, subservient to it, Local Land Planning Boards.   The Local Government Council 

may serve as the Local Land Planning Board for areas designated by the Minister and 

make regulations in respect of that area.   

 



General and Detailed Land Use Plans detail development proposals for designated areas.  

These plans are presented for public scrutiny.  The Environment Act (1999) now requires 

that any development proposal must be accompanied by either: 

 

i) an initial environment evaluation report, or 

ii) an environmental impact statement, 

 

in a form as prescribed in accompanying regulations.  However, on the advice of Cabinet, 

these requirements may be waived. 

 

Under the Local Government Act (1984) building control and town and village planning 

is the function of Local Councils where the emphasis is on building regulation rather than 

land use planning.        

 
Agriculture 

 

Agriculture in Kiribati is constrained by a climate not conducive to a broad range of 

tropical crops, poor soil and limited land availability.  Nevertheless, a subsistence 

agiculture based on breadfruit, taro pandanus and coconut is vibrant.    

 

While there is a shortage of agricultural land, particularly in highly populated areas such 

as South Tarawa where the population growth rate is reported to be five percent annually 

(the national average is 3.7 percent), urban drift and migration has created low land use 

situations in some of the outer islands, where populations are either stable or falling. 

 

The Plants Ordinance (1976) is the statutory basis for the protection of plants in Kiribati, 

including control of importation of plants, the authority to inspect premises and to declare 

impose quarantine areas.  At present there is no legislation concerning the use and 

importation of pesticides in Kiribati and there is apparently no inventory of pesticides 

imported to the country.  

 

Importation of animals and animal products is subject to the Importation of Animals 

Ordinance (1919).  Under the Local Government Act (1984), Island Councils can also 

make bye-laws in relation to animal husbandry.  For example, some Island Councils have 

bye-laws that require pigs to be penned, for the pen to be cleaned regularly and the the 

pens to be situated at least 200 feet from certain community facilities, such as well, roads 

and houses.  This bye-law does not appear to apply to Tarawa where pens are located on 

the lagoon and beside dwellings.  

 
Maritime 

 

The Maritime Zones (Demarcation) Act (1983) establishes Kiribati jurisdiction over an 

exclusive economic zone including description of areas within these limits relating to 

international and archipelagic waters and the territorial sea.  This being the case, Kiribati 

is still not a party to the United Nations Convention on the Law of the Sea which 

established the international basis for supporting the claim over 200 miles of exclusive 

economic zone (check status). 



 

The Foreshore and Land Reclamation Ordinance (1969), as amended, proclaims State 

ownership of he foreshore and the sea bed, subject to public rights and navigation.  This 

means that the legislation does not seek to override customary rights in marine areas.   

 

The Laws of Kiribati (1989) acknowledges customary law in that it may be applied to: 

 The ownership by custom of rights in, over, or in connection with any sea or 

lagoon area, inland waters or foreshore or reef, or in or on the seabed, including 

rights of navigation and fishing; and 

 The ownership by custom of water, or rights in, over or to water.    

 

The Foreshore and Land Reclamation Ordinance provides that the Minister responsible 

may authorize the reclamation of the foreshore or the seabed irrespective of the 

ownership of the land bordering such areas.  Although public notices invite objections to 

be lodged with the Chief Lands Officer within specific time frames, there is no 

requirement for environment impact assessment.  However, compensation for the 

acquisition of private land by the Government is provided for. 

 

However, the Environment Act (1999) provides for environmental assessments, at the 

discretion of Cabinet.  In respect of inconsistencies between the Environment Act (1999) 

and other Acts, the objects of the Environment Act (1999) shall be fulfilled.  This means, 

that in theory at least, the provisions of the Environment Act (1999) in respect of 

environment assessment in association with foreshore development, may be applied.      

 
Fisheries 

 

Numerous amendments to the Fisheries Ordinance (1977), leading to the current 

legislation, the Fisheries (Amendment Act (1984) [check??] described the Minister’s role 

in developing the fisheries resources of Kiribati for the full benefit of the country.  As 

noted by Pulea and Farrier (1993), in its current form, the object of the legislation does 

not reflect the principal of sustainable resource development and conservation. 

 

Nevertheless, the legislation does provide for the President, acting on the advice of 

Cabinet, to make regulations relating to the conservation and protection of all fish species 

(including fish, seaweed and corals) through the establishment of management measures 

including closed seasons, prohibited areas, restricted fishing methods and size and 

quantity limits.  While corals and seaweeds are specifically identified for management, 

regulations in support of this legislation appears to be limited to lobster (the Fisheries 

Conservation and Protection (Rock Lobsters – Panulirus species) Regulation (1979) and 

some closed (The Prohibited Fishing Areas (Designation) Regulations), relating to Azur 

Pelican and Isles Lagoons and the Tonga Channel, with adjoining Artemia ponds. 

 

Pulea and Farrier (1993) noted that, given threats to resources arising from unsustainable 

use practices, and the difficulties experienced by Government agencies in enforcing 

existing legislation, efforts to encourage traditional management practices into 

contemporary management initiatives warranted encouragement.    

   



Mining and minerals 

 

Apart from mining for coral or sand for building purposes, including road construction, 

under the Foreshore Foreshore and Land Reclamation Ordinance (1969), no-one is 

permitted to search for or extract minerals except under license granted by the Minister 

under the Mineral Development Licensing Ordinance (1978).   Such activities are 

restricted to I-Kiribati or to companies or corporations that are incorporated in Kiribati 

and registered under the companies Registration Ordinance. 

 

Licenses issued under the Mining Development Licensing Ordinance (1978) provides for 

environmental impact assessments to be incorporated in prospecting and mining ventures 

in Kiribati. 

 
Water 

 

Under the Public Utilities Ordinance 1977, the Public Utilities Board, a Government 

owned corporation under the Ministry of Works and Energy, is given exclusive rights 

over the provision of water in any declared water supply area.  With the Minister’s 

approval, the Board also has authority to declare a water supply area.  In 1992 there were 

no provisions in the legislation for the conservation of water (Pulea and Farrier, 1993), 

although, under the Ordinance, it is an offence to do anything that is likely to pollute a 

water supply area. 

 

Water quality, particularly in respect of contamination from sewerage and animal waste 

has been a priority environmental concern since the early 1990’s.  Although authority to 

rule on sites for effluent discharge, including that from septic tanks and animal pens rests 

with Local Councils through bye-law provisions of the 1984 Local Government Act, little 

or no enforcement occurs.   

 

The President, acting on the advice of Cabinet, also has broad powers to make regulations 

to prevent the pollution of any water, as well as to ensure the sanitary control of water 

reserves.  In addition, the Public Health Ordinance 1926, provides for the prevention of 

pollution to any “rain, stream, well or other water supply”  

 

In the outer islands, water quality monitoring is the responsibility of the Ministry of 

Health, Family Planning and Social Welfare.  Under the Public Health Regulations 

(1929), sanitary inspectors can close wells or other forms of water supply if they are 

injurious to human heath. 

 

Functions relating to the supply of sewerage facilities and the disposal of sewerage are 

vested in the Public Utilities Board under the Public Utilities (Amendment) Act (1983).  

However, the provisions of this legislation have been inadequately enforced.  In addition, 

although Town Councils theoretically have a role in the management of sewerage, under 

the Local Government Act (1984), they historically appear to have had little success in 

the management of sewerage.    

 



All previous reviewers have commented that the existing legislation relating to sanitation, 

particularly in Tarawa, is inadequate and not enforced.    

 
Pollution and waste 

 

Vague references to waste disposal in the Local Government Act (1984), the Foreshore 

and Land Reclamation Ordinance (1969), and the Public Health Regulations (1929), limit 

Kiribati capacity to effectively manage waste.  There is no legislation concerning 

hazardous waste.    

 

Although the focus is on human well being, The Environment Act (1999) attempts to 

address these deficiencies: 

 

“No person shall cause or allow waste or pollutant to be discharged in any 

position, place, land, beach, sea, lagoon, or foreshore from which the waste or 

pollutant is likely to result in pollution or the unreasonable interference with 

health, welfare, convenience, comfort or amenity of any person”. 

 

The Act further prescribes penalties in relation to human excrement and animal 

excrement or remains.   It also advises on the course of action required in the event of 

waste or pollutant discharges.  

 
Conservation 

 

Kiribati’s legislation relating to wildlife and conservation was recently supplemented 

with the approval of the Environment Act (1999).  The objectives of the Act include: 

 

 To provide for and establish integrated systems for development control, 

environmental impact assessment and pollution control; 

 To prevent. Control and monitor pollution; 

 To reduce risks to human health and prevent the degradation of the environment 

by all practical means, including the following: 

o Regulating the discharge of pollutants to the air, water and land; 

o Regulating the transport, collection, treatment, storage and disposal of 

wastes; 

o Promoting recycling, re-use, reduction, composting and recovery of 

materials in an economically viable manner; and 

o To comply with and give effect to regional and international conventions 

and obligations relating to the environment. 

 Protecting and conserving the natural resources threatened by human activities, 

particularly those resources of national and ecological significance as may be 

classified under the categories of terrestrial vegetation, coral, fish and marine 

life. 

 

While the Act focuses in two areas, environmental impact assessment and the control of 

pollution, the functions of the Minister under the Act include, inter alia: 

 



 To protect, restore and enhance the quality of the environment of Kiribati, 

balanced against the need to promote sustainable development; 

 Develop national standards to promote sustainable development and to monitor 

those standards through environmental auditing; 

 To assist with the development of national, provincial and local environment 

plans; 

 Promote participation of the community in environmental decision making; 

 Ensure freedom of access to information on environmental matters; 

 Conduct public education and awareness programmes;  

 Promote the study of the environment; and 

 Give effect to Kiribati’s regional and international treaty obligations relating to 

the environment. 

 

Further, in advising the Minister, Cabinet is required, as far as practicable, to, inter alia: 

 

 Adopt the precautionary principle in respect of acting to prevent environmental 

damage or degradation;  

 Act to ensure the health, diversity and productivity of the environment is 

maintained or enhanced for the benfit of future generations; 

 Conserve biological diversity and ecological integrity; and 

 Improve the value and pricing of environmental resources. 

 

The environmental impact assessment in relation to development and the control of 

pollution are elaborated under the Environment Act (1999), the Act does not elaborate on 

wildlife conservation and the preservation of habitat. 

 

While the Wildlife Ordinance (1975) provides for the establishment of wildlife 

sanctuaries, there is no provision in current Kiribati legislation for the establishment of 

national parks.  With the appropriate license, hunting may be permitted within a 

sanctuary.  However, there is also provision for the declaration of closed areas, where 

entry is prohibited even to those carrying a valid license. 

 

In addition to wildlife sanctuaries, the Act provides for the full or partial protection of 

animals and birds, but not fish.  Those partially protected are only protected during 

declared closed seasons.  Certain species of bird and the green turtle have been declared 

fully protected and no animal has been declared partially protected.  While the birds have 

been declared protected throughout Kiribati, the protection of the green turtle is restricted 

to certain islands.  Legisaltion relating to the conservation of turtles in Kiribati is 

confused and in need of review. 

 

The Protected Areas Ordinance (1957) provides for the Minister, on the advice of 

Cabinet, to declare all of any island a prohibited area wherein entry is forbidden without 

permission.  The determining factors to declare a prohibited area include that it is 

required in the interests of public health, for environmental conservation or in fulfillment 

of Kiribati international treaty obligations.    

  



In addition, the Closed Districts Act (1990) provides for the President, acting on the 

advice of Cabinet, to declare closed districts over parts of islands.  The reasons for 

declaring a closed district are the same as the reasons for declaring a prohibited area.  In 

addition, closed districts, unlike prohibited areas, remain open to the natives of the area, 

local residents and government officers.  The Act also provides for regulations to assist 

with giving effect to the Act.  

    

On many islands in Kiribati customary practice is applied to the conservation of wildlife 

and the protection of the environment.  This is provides for in the Laws of Kiribati (1989) 

which provides for “the customs and usages, existing from time to time, of the natives of 

Kiribati” has effect unless it is inconsistent with legislation.    

 
National heritage 

 

Except for vague references in the Mineral Development Licensing Ordinance (1978) (in 

relation to the reporting of finds by prospectors and the authority of the Minister in 

respect of the preservation of finds) and the Local Government Act (1984) (in relation to 

the role of Local Councils in the preservation, control and removal of any antique 

artifacts), there is no current legislation in Kiribati to protect national heritage. 

 


