
MARSHALL ISLANDS  

 

Environment Legislation (provisional review) and Miscellaneous Issues 

 

On the basis the work of the International Waters Programme will be in four principal 

areas; marine protected areas and sustainable coastal fisheries, the protection and 

conservation of freshwater and the management of community-based waste, a pilot 

project established under the Marshall Islands national component of the International 

Waters Programme has the potential to interact with several Government ministries 

responsible for various legislation.   

 

In an attempt to understand public service responsibilities for the administration and 

management of activities in these four focal areas, a brief review of current legislation, 

including responsibilities for its implementation, was undertaken during the first visit of 

the International Waters Project Coordination Unit to Majuro in June 2001.  The resulting 

summary, presented here, was significantly assisted by a review of environment 

legislation (Harding, 1992). 

 

While gaps in this brief review are inevitable, it is the intention of the Project 

Coordination Unit, that once the IWP is established in the Republic, the information 

presented in this report – effectively the result of a 4-day visit, will be reviewed, updated 

and, where necessary, corrected.   

 

Governance 

 

Past traditional, Spanish, Japanese and American influence has helped shape current law 

in Marshall Islands.  The 1979 Constitution establishes a democratic system of 

Government with legislative authority vested in the Nitjela (Parliament) comprised of 33 

members elected from 24 atolls and islands for a term of four years.   

 

The President, elected by secret ballot by the Nitjela, is the Head of State.  Executive 

authority is vested in Cabinet consisting of between six and ten members of the Nitjela to 

serve as Ministers and cabinet members.   The Ministry of Health and Environment, the 

Ministry of Natural Resources and the Ministry of Internal and Social Affairs assume 

primary responsibility for environmental issues. 

 

Consistent with the intent to preserve certain Marshallese traditional practices, the 

Constitution provides for the establishment of a Council of Iroji (consisting of 12 

Paramount Chiefs), which serve as an advisory body to Cabinet. 

 

International Obligations 

 

Marshall Islands is party to the following international environment conventions: 

 

 Vienna Convention for the Protection of the Ozone Layer (1985) 

 Convention on Climate Change (1992) 



 Convention for the Prevention of Marine Pollution by Dumping of Wastes and 

Other Matter (1972) [London Dumping Convention] 

 Convention for the Prohibition of Fishing with Long Driftnets in the South 

Pacific (1989) 

 South Pacific Forum Fisheries Agency Convention (1979) 

 International Convention for the Prevention of Pollution from Ships (1973) and 

its 1978 Protocol 

 United Nations Convention on the Law of the Sea (1982) (signed? ratified?) 

 United Nations Convention on Climate Change (1992) 

 South Pacific Nuclear Free Zone Treaty (1985) 

 Convention on Biological Diversity 

 Convention for International Trade in Endangered Species (CITES) [ratified?] 

 The Niue Treaty between Tonga and Tuvalu on Co-operation in Fisheries 

Surveillance and Law Enforcement (1993) 

 Convention for the Protection of the Natural Resources and Environment of the 

South Pacific Region (1986) and related Protocols [SPREP Convention] 

 

Land 

 

Traditionally, land on atolls is divided into wetos.  Wetos are strips of land that run across 

an atoll from the lagoon to the ocean.  Land is held communally by family groups called 

bwij which trace their claim to land matrilineally through the alap or the person in 

immediate charge of a piece of land.  The Irijlaplap (the Paramount Chief of certain 

lands) is the acknowledged owner of all land interests under his jurisdiction and may not 

necessarily be a member of a bwij inhabiting certain land.  The Constitution preserves 

traditional rights of land tenure such that decision-making powers over land are vested in 

the traditional, hereditary chiefs of the Republic. 

 

Disputes in respect of land are resolved by a Traditional Rights Court established under 

the Constitution.  The Court consists of a Chief Judge and two associates.   

 

Land previously held in trust by the Japanese administration, and those acquired by the 

Government for public purposes, are governed under the Public Land and Resources Act.  

The Act states that all land below the high water mark belongs to the Government.  

However, exceptions include the customary ownership of fish traps and weirs and any 

other customary rights abolished by the Japanese administration during its occupation 

from 1914 until World War II.  The Land Acquisition Act (1986) details compensation 

arrangements for land acquired by the Government for public purposes.       

 

Environmental Management 

 

The National Environment Protection Act (1984) established a statutory authority, the 

Environment Protection Authority (EPA), within the Ministry of Environment and Social 

Services – now the Ministry of Health and Environment.  The objectives of the Authority 

include: 

 The study of the impact of human activity on natural resources; 



 Prevention of degradation of the environment; 

 Regulation of human activity to ensure a healthy environment for the people; 

and 

 Preservation of the nation’s culture and heritage 

 

Functions of the EPA include, in consultation with the appropriate Ministries: 

 Formulating an appropriate land use scheme; 

 Policy relating to the management and conservation of the nation’s natural 

resources; 

 A system of rational fisheries and aquatic resources exploitation; and 

 Appropriate soil conservation programmes. 

 

The EPA has broad general powers to regulate issues related to: 

 Primary and secondary drinking water; 

 Pollutants; 

 Pesticides and chemicals; 

 Waste; 

 Culture and heritage; and 

 Other aspects of the environment that may be required. 

 

The Act provides for the EPA to be supported an Environmental Advisory Council.   The 

current Council was appointed in October 2000.  It is chaired by the Secretary of Health 

and Environment and includes three respected community members with “skills and 

experience in environmental management” and a representative from the Attorney-

General’s Office. 

 

Environmental Impact Assessment 

 

Regulations relating to environmental impact assessment were enacted in 1994.  They 

were drafted with the intent guiding both government officials and the general public 

“understand the environmental consequences of their decisions and to encourage 

decision-making that promotes an objective of protecting, restoring and enhancing the 

environment”.  The Regulations require that every development initiative in the Republic 

be accompanied by a “Preliminary Proposal” that describes the initiative and assesses the 

“adverse impacts to the environment and possible alternatives to mitigate those impacts”.   

Anecdotal reports suggest that the EPA has had limited success in enforcing these 

regulations.  Separate regulations, relating specifically to earthmoving, have also been 

enacted, the Earthmoving Regulations (1999), which incorporate 1998 and 1994 

amendments. 

 

Water 

 

Marine Water Regulations (1992) were enacted to identify the uses for which the marine 

waters of the Republic are to be maintained and protected and the procedures for 

sustaining water quality at specified standards.  The Regulations were introduced against 

a policy background of ensuring that water quality is maintained for the propagation of 



aquatic life, protection of marine resources, enhancement of human subsistence uses and 

for recreation.  The Regulations further state that “ no waters of the Republic shall be 

lowered in overall quality unless…such a change is a necessary result of economic or 

social development and is in the best interests of the people of the Republic and will not 

permanently impair any marine resource…”     

 

The Trust Territory Marine and Freshwater Quality Standard Regulations remain in force 

under the National Environment Protection Act and provide the only legislation in the 

Republic for monitoring fresh water and ground water.  They are supplemented by the 

Trust Territory Water Supply Systems Regulations (1978) to ensure water supply 

delivery systems are protected against contamination and pollution.    

 

Under these regulations, the EPA is expected to perform the following functions: 

 Daily monitoring and Majuro, Ebeye and Kwajalein public water supply 

systems, 

 Monthly monitoring of Majuro and Ebeye coastal waters, and 

 Monitoring of public and private catchments on Majuro and Ebeye, and other 

atolls on request.   

 

In the execution of some of the activities associated with these functions, EPA 

collaborates with the Division of Environmental Health and Sanitation. 

 

Coastal Conservation 

 

The Coastal Conservation Act (1987) provides for the survey of the coastal zone, the 

preparation of coastal management plans, the regulation of development activities in the 

coastal zone and the implementation of schemes for coast conservation particularly in 

relation to coastal erosion.  Responsibility for the Act rests with the Director of Coastal 

Conservation, which under the Act, may also be the General Manager of the EPA. 

 

Local Government Councils on Kwajalein and Majuro Atolls, and any other local 

government council that may be declared under the Planning and Zoning Act (1987), are 

required to establish a Planning Commission, supported by a Planning Office, that serves 

as an advisory body to the local council on planning and zoning.  Zones may be 

established to promote harmonious relationships among residents, to provide for 

recreational areas, to define residential and industrial areas and to preserve the natural 

landscape and environment.  The extent to which this Act is implemented is limited.      

 

Pollution and Waste 

 

The EPA, through the National Environment Protection Act (1984), is responsible for 

waste management.  Regulations establishing authority for issuing solid waste disposal 

permits and monitoring public and private landfills has been enacted, the Solid Waste 

Disposal Regulations (1989).  These regulations supplement the Littering Act (1982) 

which prohibits the unauthorized dumping of refuse of any kind that pollutes the 

environment.   



 

The Ministry of Public Works is theoretically responsible for the collection and disposal 

of solid waste, including management of “the Island Dump” on Majuro.  However, this 

responsibility has been ceded to the Majuro Atoll Local Government Council.  The 

Kwajalein Atoll Development Authority is responsible for solid waste on that atoll.        

 

The Public Health, Safety and Welfare Act, developed by the Trust Territory 

Administration establishes a health services sector that includes a sanitation function 

responsible for the inspection and control of latrines, toilets and the accumulation of 

rubbish, particularly in relation to food service establishments.  In addition, the Toilet 

Facilities and Sewerage Disposal Regulations (1990), promulgated under the National 

Environment Protection Act (1984), establish minimum standards for toilet facilities and 

sewerage disposal to reduce environmental pollution and health hazards.    

 

Conservation 

 

The Marshall Islands Marine and Natural Resources Act (1988) reiterates the authority of 

the Marshall Islands Marine Resource Authority (MIMRA) in relation to the 

“conservation, management and control of the exploration and exploitation of all living 

and non-living resources of the Fishery Waters, seabed, and sub-soil”.  “Living 

resources” are defined to include finfish, mollusks, crustaceans, coral, beche-de-mer, 

turtles and their young and eggs and all other forms of marine animal and plant life, other 

than marine birds”. 

 

The Marine Resources Act, which was originally developed under the Trust Territory 

Code of the 1960s and 1970s, provides for the control of destructive fishing practices – 

excluding customary practices that may use local stupificants such as Derris.  The Act 

also sets limitations on the taking of turtles, artificially cultivated sponges and sets size 

and seasonal limitations for taking black lip pearl oyster.  Specific legislation has been 

enacted to control the harvesting of trochus in the internal and territorial waters of the 

Republic, the Marine Resources (Trochus) Act (1983).  Marine waters are defined in the 

Marine Zones (Declaration) Act (1984).  

 

Although the National Environment Protection Act (1984) establishes the EPA with the 

primary purpose of preserving and improving the terrestrial and marine environment 

there are no protected areas in the Marshall Islands and there is no legislation for this 

purpose. 

 

However, the Tourism Act (1991), which establishes the Marshall Islands Visitors 

Authority, provides for the identification and recommendation of conservation areas with 

tourism potential.  In this respect, the Authority is required to work in consultation with 

relevant Government agencies responsible for the particular area to be proposed as a 

conservation area.     

 



Supplementary legislation providing for the preparation of coastal zone management 

plans is present through the Coast Conservation Act (1988).  [clarify whether this 

includes living resource use or mainly related to coastal erosion?] 

 

The Marine Mammal Protection Act (1990) provides for the protection of dolphins and 

other marine mammals captured in the course of fishing operations in the Eastern 

Tropical Pacific by vessels operating under the flag of the Marshall Islands.   

 

The Endangered Species Act (1975) provides for the protection of endangered fish, 

shellfish and game.  It declares the indigenous plants and animals of the Marshall Islands 

to be of aesthetic, ecological, historical, recreational, scientific and economic value and 

states that the policy of the Republic is to foster a well-being for these plants and animals 

and prevent the extinction of any species.  In 1976 a Regulation was adopted in support 

of this Act declaring the following species endangered: 

 Blue whales; 

 Sperm whales; 

 Ratak Micronesian pidgeon; 

 Hawksbill turtle, and the 

 Leatherback turtle. 

 

National Heritage 

 

The Historic Preservation Act (1991) promotes the preservation of the historic and 

cultural heritage of the Marshall Islands by establishing the Historic Preservation Office.   

Functions of the Office include the denial of permits relating to land development 

projects and the taking of artifacts, the identification and recording of cultural and 

historic properties, undertaking surveys and formulating cultural and heritage 

preservation plans and developing a list of traditional items prohibited from export.    

 

Five sets of Regulations supplement the Act.  The Regulations govern access to 

prehistoric and historic submerged resources, land modification activities, the acquisition 

and export of artifacts, archaeological and anthropological research including regulations 

relating to archaeologically recovered human remains. 

 

Tourism 

 

The Tourism Act (1991) establishes the Visitors Authority to promote the development of 

tourism in the Marshall Islands.  Included among the functions of the Authority are 

responsibilities for monitoring the impact of tourism development on the social, 

economic and physical environment of the Marshall Islands.     

 

Agriculture  

 

Agriculture is limited due to the generally nutrient-poor nature of soils.  Under the 

National Environment Protection Act (1984), the EPA, in consultation with the 



Environment Advisory Council and the Ministry Interior and Outer Island Affairs, is 

required to recommend soil conservation programmes.  

 

The 1966 Animal and Plant Inspection Act, the responsibility of the Chief of Agriculture, 

provides for the regulation of imports of animal and plant products.  The Act is 

supplemented by the Plant and Animal Quarantine and Regulations (1976), and 

amendments, describe certification and inspection and quarantine requirements for the 

importation of plant and animal importation to the Republic.    

 

Pesticide Regulations, to be applied under the National Environment Protection Act 

(1984), were drafted in 1990 and are yet to enter into force.  The regulations establish a 

system of control over the importation, distribution and use of pesticides within the 

country. 

 

Fisheries 

 

The Marshall Islands Marine Resource Authority Act (1988), and associated amendments 

relating to driftnet fishing, establishes the Marshall Islands Marine Resources Authority 

(MIMRA), an independent statutory authority, to oversee the development and 

management of fisheries and marine resources.  The Authority is responsible for the 

exploration, exploitation, regulation and management of marine resources within the 

Republic, both living and non-living.  Under the legislation, the MIMRA has legislative 

power to regulate foreign fishing activity including in relation to pollution and the export 

of fish, and the conservation initiatives within the Fishery Waters. 

 

The National Environment Protection Act (1984) requires EPA, in consultation with the 

Environment Advisory Council, and with the assistance of MIMRA, to recommend to the 

Minister of Environment and Social Services (previously known as the Ministry of 

Health and Environment) a system of rational exploitation of fisheries and aquatic 

resources within the Republic.  The Act also encourages the participation of the public in 

efforts to maintain and enhance the sustained productivity of the Republic’s marine 

waters.  It also provides for the development of regulations relating to the harvesting and 

marketing of threatened species of fish and other aquatic life.     

 

The overlapping responsibilities for the management and conservation of marine and 

aquatic resources in Marshall Islands, as identified by Harding (1992) and others, has 

been unresolved for almost a decade. 

 

Mining and Minerals 

 

MIMRA also (or EPA??)  has responsibility for the management of activities relating to 

the exploration and exploitation of mineral resources.  In 1991, responsibility for 

coordinating mineral resource exploration was transferred to the Office and Planning and 

Statistics. 

 



In addition, the Earth Moving Regulations, promulgated under the National Environment 

Protection Act (1984) assist with environmental over sight of mineral exploration 

occurring on land, coral reefs or lagoon bottoms by providing the only legislation for the 

control and management of land-based mining activities.  

 

Second National Economic and Social Summit, March 2001 

 

The Summit was convened to provide input to the preparation of a 15-year development 

strategy for the Marshall Islands.  In relation to the environment and natural resources 

development and management, the Summit recommended the following: 

 

 To remain actively involved in initiatives to limit the impact of climate change, 

raise awareness of climate change issues and, if necessary, consider strategies to 

relocate Marshallese communities threatened by sea level rise. 

 Develop a strategy for more efficient use of energy, including promoting the use 

of solar energy 

 Develop strategies to involving communities in development planning. 

 That an “environment protection fee” be introduced for all imports and visitors.  

Funds raised would be applied to the monitoring, cleaning and protecting of the 

environment. 

 Strengthen the Environment Protection Authority 

 Develop waste management strategies, particularly for solid, pig and human 

waste. 

 Promote the development of the aquaculture sector as a means to diversify outer 

island economies and promote local food security. 

 That a biodiversity survey be undertaken for all outer islands.  The results of the 

survey should be reproduced in a form suitable for raising community awareness 

of biodiversity issues and for inclusion in school curricula. 

 That management of the fisheries sector be strengthened and that quotas be 

introduced as a mechanism to promote sustainable resource use. 

 That the harvesting of corals be regulated. 

 Encourage the re-introduction of the traditional system of “Mo”, a reserve 

system, to protect threatened resources.  Rotational and seasonal closure were 

recommended as options for promoting resource conservation including the 

recommendation that some reserves close to urban areas be declared in 

perpetuity. 

 Encourage the study of the biology of shells harvested for the handicraft sector 

and the development of sustainable resource use practices.  A similar 

recommendation was made for the live-fish aquarium export industry. 

 

 


