
NIUE  

 

Environment Legislation (provisional review) 

 

Introduction 

 

On the basis the work of the International Waters Programme will be in four principal 

areas; marine protected areas and sustainable coastal fisheries, the protection and 

conservation of freshwater and the management of community-based waste, a pilot 

project established under the national component of the International Waters Programme 

in Niue has the potential to interact with several Government ministries responsible for 

various legislation.   

 

In an attempt to understand public service responsibilities for the administration and 

management of activities in these four focal areas, a brief review of current legislation, 

including responsibilities for its implementation, was undertaken during the first visit of 

the International Waters Project Coordination Unit to Niue in October 2001.  The 

resulting summary, presented here, was based on a brief review of environment 

legislation (Peteru, 1993) supplemented by additional material provided during the 

country visit.   

 

While gaps in this brief review are inevitable, it is the intention of the Project 

Coordination Unit, that once the IWP is established in Niue, the information presented in 

this report – effectively the result of a 6-day visit, will be reviewed, updated and, where 

necessary, corrected.   

 

Legislative basis 

 

Sources of law on Niue, in order of priority, are the Constitution, Parliamentary Acts, 

regulations, by-laws and the Common Law of England. 

 

Niuean law has evolved under first, British law (between 1890 and 1901), then, until 

1966, New Zealand law when Niue was administered under the Cook Islands Act 1915.  

In 1966, the Niue Act was promulgated.  This provided limited authority for the Niue 

Island Assembly to make laws not reserved for the New Zealand Government.  The Niue 

Act 1966 (NZ) provides that the law of England, as it existed on 14
th

 February 1840, if 

not inconsistent with the Niue Act, or applicable to the circumstances on Niue, is in force 

on Niue.  As Peteru (1993) pointed out, a ruling on the scope of this law on Niue must 

await a decision of the High Court.  

 

Law came into effect during this time through the passing of Acts on behalf of Niue by 

the New Zealand Parliament or the passing of Ordinances by the Island Council (1916-

1959) or the Niue Assembly (1959-1974).  In 1974, through the passing of the Niue 

Constitution Act, Niue became self-governing in free association with New Zealand.  

Under the Act, New Zealand maintained responsibility for Niue’s foreign affairs and 

defense as well as for the provision of economic and administrative assistance.  No Act of 



New Zealand has become law on Niue since 1974 without he consent of the Niue 

Assembly.  No subordinate legislation made after 1974 has law on Niue unless it was 

made under an Act extended to Niue and was consented to by the Niue Assembly.  

Regulations exist under all statutes. 

 

Finally, unwritten traditional law still commands some influence in the regulation of local 

affairs.  Although the Constitution does not ascribe the same degree of prevalence to 

customary practice as is the case in some Pacific Island countries, the Niue Act 1966 (NZ) 

pre4scribes that judicial notice is to be taken of ‘Niuean custom so far as it has the force 

of law’.  

 

 

Administrative structure 

 

The Constitution of Niue 1974 provides for an executive, a legislature and a judiciary. 

 

Executive Authority is vested in the Queen in right of New Zealand.  A Cabinet, 

consisting of the Premier and three members of the Niue Assembly is empowered to 

exercise executive authority on behalf of the Queen.  A Public Serve assists the Cabinet.  

Additional support is available through statutory bodies, established by legislation. 

 

The Legislature consists of the Speaker and 20 members.  It is charged with making law 

and for peace, order and good governance on Niue.  Elections are held every three years.  

The Legislative Assembly is the supreme law making body with the authority to veto 

executive government policy. 

 

The Judiciary consists of the High Court of Niue and the Land Court.  The High Court, 

overseen by a single Chief Justice, supporting judges and commissioners, is the court of 

general criminal and civil jurisdiction and, apart from land, has all power required to 

administer law on Niue. 

 

The Niue Act 1966 (NZ) deals with significant issues of executive and legislative 

government, including High Court issues, not accommodated within the Constitution.  It 

contains the criminal code, provisions on family law and a lsit of New Zealand Statutes in 

force in Niue. 

 

The Niue Amendment Act (No. 2) 1968 (NZ) is among the more important amendments to 

the Niue Act 1966 (NZ) in that, together with the Land Ordinance 1969 it describes 

Niue’s land law.        

 

The Development Fund Act 1983 establishes a source of local loan funds for development 

purposes.  The Fund is reported to have been relatively inactive because of the difficulty 

associated with using Niuean Land as collateral.  This issue was to be addressed under 

the Land Titling Project.  

 



Land 

 

Peteru (1993) notes that land administration is accommodated within the Niuean 

Constitution, which provides for scrutiny (by way of a Commission of Inquiry), of bills 

before the Niue Assembly affecting land law or the Land Court.     

 

The Niue Amendment Act No. 2 1968, which predates the Constitution, contains the Land 

Ordinance 1969.  The purpose of the Ordinance, among other matters, is to “provide for 

the control of land and tenure of land, the registration of title to land’. 

 

Land in Niue is apportioned as either Crown or Niuean Land.   

 

Crown Land is land ‘vested in the Crown in the right of the Government of New Zealand, 

being land that is free from Niuean custom.’  Crown Land accounts for approximately 5 

percent of the land on Niue.  

 

Niuean Land is ‘all land in Niue which at the commencement of the Niue Amendment Act 

No. 2 1968 is held by Niueans in accordance with Niuean custom is hereby vested in the 

Crown as trustees of owners thereof, and shall be held by the Crown subject to Niuean 

custom, and all such land is declared to be Niuean Land accordingly, but shall remain 

subject to any right which may have been lawfully acquired in respect thereof before the 

commencement of this Act otherwise than in accordance with Niuean custom.’ 

 

Most land in Niue is held and transferred along family or clan lines or the mangafaoa, 

whose membership may periodically change according to complex social rules.      

 

The Act also provides for, with provision for compensation, the acquisition of land for 

public purposes including naval, air defense and military  requirements, education, public 

health, fisheries, public buildings, wharves and jetties, harbours, prisons, water supply, 

sites for villages, housing purposes, public recreation, land development and burial of the 

dead.     

 

The Ordinance also provides for the creation of reservations on Niue Land through a 

process involving applications by the mangafaoa to the Land Court for the establishment 

of a tract of land ‘as a reservation for the common use of the residents of the village, or of 

a church or other group or institution for such purposes as a burial ground, a fishing 

ground, village site, landing place, place of historic interest, source of water, church site, 

building site, recreation ground  or any other specified purpose whatsoever’. 

      

A Land Titling Project commenced in 1989 to identify land ownership so that land could 

be used as collateral.  Approximately 12 percent of land has been surveyed and 

registered.  

 

Forestry 

 

Plan to introduce agro-forestry for exotic hardwoods? Status? 



 

The only legislation relating to forestry on Niue is in the form of the draft Conservation 

Bill.  The Bill describes functions of the Conservation Service as being ‘to protect, 

conserve, manage, and control native forests, silverculture projects and tree planting’.  

The Bill also provides for the preparation of management plans for indigenous forests 

and regulations may be developed to manage clearing, cutting, lopping, felling, burning, 

or removal or trees and other plants.    

 

Agriculture 

 

Similarly, there is no specific legislation for agriculture, although, as noted by Peteru 

(1993), legislative attention is required in the agriculture sector in respect of the use of 

pestcides and chemicals and the clearing or land.   

 

The draft Conservation Bill includes a function for the proposed Conservation Service as 

being to ‘protect, conserve, manage and control soil resources and the coastal zone.’  

Provision is also made for the preparation of management plans and/or regulations to 

prevent soil erosion.     

 

The Niue Village Council Ordinance 1967 provides that a Council may take appropriate 

action to improve standards of housing and of agricultural, pastoral, forestry, horticultural 

and other activities.      

 

The Pesticides Act 1991 provides for the importation and sale of pesticides but does not 

provide for control of their use or monitoring of amounts used.   

 

The Niue Dogs Ordinance 1966 provides for the registration and control of dogs.   

 

The Planting of Land Ordinance 1963 enforces the growing of fruit and vegetables for 

home consumption, a form of forced labor that would be considered unconstitutional 

elsewhere.  The Ordinance is not enforced.  

 

The Agriculture Quarantine Act 1984, and subsidiary regulations, prohibits the 

importation of plants, plant material and animal products, organisms and biological 

product into Niue to protect Niue’s environment from invasive species.  Subsidiary 

regulations include: 

 

 Plant Quarantine Regulations, 

 Prevention of Animal Disease Regulations, and the  

 Animal Disease Control Regulations. 

 

The Animal Trespass Act 1997 was enacted with the objective of controlling the Island’s 

increasing population of feral pigs.    

 

Mining 

 



The Mining Act 1977 provides that all minerals, on or under the surface of any land, 

including the seabed, within the territorial limits of Niue are the property of the Crown.  

It also provides for licensing of mining activities and compensation in respect of mining 

on Niuean land.   The Act stipulates that a “mining area” shall not exceed 40 acres and 

the length of the area shall, as far as practical, not exceed twice its width.  

 

Pollution 

 

The Agriculture Quarantine (Prevention of Animal Disease) Regulations 1991 requires 

the Director of Agriculture to regulate owners and users of rubbish dumps in respect of 

the disposal of meat or other animal products and the prevention of access to such dumps 

by pigs, poultry or dogs. 

 

The Marine Pollution Act 1974 (NZ) and the Wreck and Salvage Ordinance 1968 have 

been promulgated to protect the marine environment. 

 

The Mosquito Control Act 1980 provides that it is an offence to dispose of any article that 

could potentially serve as a mosquito breeding ground.   

 

The Niue Public Health Ordinance 1965 provides for the sanitation of buildings and 

dwellings and the Niue Village Councils Ordinance 1967 ascribes village cleanliness as a 

Council function.  

 

Water Quality 

 

A draft Water Resources Act and subsidiary regulations were prepared in 1981.  It was 

eventually passed in 1996. The delayed enactment was reported to not have been enacted 

because the proposed 500 meter exclusion zone around water sources such as bores was 

controversial.   

 

The Act provides for the optimal development and management of Niue’s freshwater 

resources, the coordination of activities which may impact on the quality, quantity, 

distribution and use of freshwater supplies and the control over activities that may 

threaten the quality and sustainability of the Island’s freshwater resources.  The Act 

provides for a Manager of Water Resources (also the Director of Works), responsible to 

the Minister of Works, who, in collaboration with Health Officers, is responsible for the 

survey, protection and management of Niue’s water resources.  The Manger reports to a 

Board.  The Act also defines specific terms including “environment”, “pollution”, 

“groundwater”, “sewerage”, and “water”. 

 

The Niue Act 1966 (NZ) and the Public Health Ordinance 1965 provides for the 

prevention of pollution of freshwater although should the Conservation Act ever enter 

into force, water quality management will be more thoroughly provided for.   

 

The Niue Village Council Ordinance 1967 also ascribes responsibility to Councils to 

prevent pollution of water sources.  



 

Marine 

 

The Niue Amendment Act No. 2 1968 vests control of the Niue foreshore and seabed in 

the Crown: 

 

‘all land lying between high water mark…and low water mark… and the sea bed 

and subsoil of submarine areas bounded on the landward side by that low water… 

and on the seaward side by a line every point of which is distant 3 international 

nautical miles from the nearest point of that low water mark shall be deemed to be 

and always to have been vested in the Crown, subject only to the public rights of 

fishing and navigation’. 

 

The Territorial Sea and Exclusive Economic Zone Act 1978 allows Cabinet to determine 

the total allowable catch within the Territorial Sea and provides for licensing of foreign 

fishing vessels within the territorial Sea and the exclusive economic zone which are 

defined in the Act.  As with the Sunday Fishing prohibition Act 1980, the Act defines 

‘foreshore’, ‘fish’ and ‘fishing’.  Without repealing the Niue Amendment Act No. 2 1968, 

the Territorial Sea and Exclusive Economic Zone Act 1978 elaborates on the areas of 

coastal waters falling within the jurisdiction of the Crown: 

 

 within foreshore areas (between high water mean and low water mean) plus 10 

meters landward and the sea bed; 

 within ‘internal wasters’, landward of the low water line, the seabed and the 

subsoil; and 

 the ‘territorial sea’ as being from the baseline (the mean low water line or outer 

edge of the reef to 12 international nautical miles, the seabed and sub soil.  

 

The Niue Fish Protection Ordinance 1965 provides for the protection of fish stocks, the 

reef and other marine organisms.  It prohibits the use of explosives, firearms, poisons and 

stupificants such as akau niukini, or underwater breathing apparatus for the purpose of 

taking or killing fish within Niuean waters – although a proposed amendment to the 

Ordinance will allow underwater breathing apparatus to be used for research purposes).  

‘Niue waters’ are defined as the sea adjacent to the coast of Niue within one mile of the 

external reef line and includes all water between that line and the coast.       

 

The Niue Fish Protection Ordinance 1965 assigns a legal basis for customary practice 

known as  fono, the effect of which is to prohibit any person from entering an area over 

which a fono has been declared, taking any inorganic substance, material or matter from 

or in any such area, and taking or killing any fish in any such area.   

 

Village Councils, under the Niue Village Council Ordinance 1967 also have a function 

for the protection of fish in accordance with the Ordinance.   

 

Fono mate relates to death.  It results in the prohibition for entry by any person to land 

over which the fono mate is invoked.  In the case of death at sea, it may be invoked over 



fishing grounds and the track used by the deceased to access the water.  The Ordinance 

empowers Cabinet, on the recommendation of the Chief Agricultural Officer, to declare a 

fono for fish over any part of the reef.   

 

Tapu is another form of regulating entry that is based more on superstition and spiritual 

association.  A large tapu has been in place for four generations over party of Huvalu, 

one of the largest surviving areas of tropical rainforest on Niue and the site of the South 

Pacific Biodiversity Conservation Area conservation programme.      

  

The Sunday Fishing Prohibition Act 1980 prohibits fishing or the use of seacraft between 

4am and 9pm on Sundays. 

 

The Domestic Fishing Act 1995 prohibits destructive fishing practices such as explosives, 

poisons and firearms.  The 1996 subsidiary regulations provides protection for certain 

species, such as the Niuean banded sea snake, marine mammals and turtles, live coral and 

egg-bearing or soft shelled crustaceans and certain fish.  They also place restrictions on 

export of seafood and seafood products, particularly the coconut crab (uga).   

 

Tourism 

 

The Tourist Board Ordinance 1970 establishes a Tourist Board and describes its 

functions which relate to encouraging development of the tourist industry and the 

regulation and use of scenic attractions and recreational facilities.   

 

The Niue Village Council Ordinance 1967 also cites a function of the Councils to 

undertake, provide, construct, maintain, manage and regulate public parks, gardens, 

recreation areas, scenic reserves and lookouts and other public places and reserves and 

land vested in the Council.   

 

Cultural heritage 

 

The Niue Cultural Council Ordinance 1986 provides for the establishment of a Cultural 

Council with functions to promote work associated with culture and technology including 

documentation, conservation and repatriation of artifacts, to encourage and foster the 

study of oral traditions, language, and creative and performing arts in their traditional and 

contemporary forms, to encourage the promotion of salvage archaeology and the 

conservation of archeological materials, sites and monuments, and to regulate the use and 

development of historic sites.  

 

Environment 

 

The Niue Village Councils Ordinance 1967 assigns some responsibility for the protection 

of flora and fauna under Item 16 of the Schedule. 

 

Land use plans, zoning and other controls are not practiced although instruments can be 

developed by Village Councils under the Niue Village Councils Ordinance 1967.  There 



is no environmental impact legislation in place although the Public Works Department 

dores theoretically exert some control over buildings and development projects under the 

Niue Building Permits Ordinance (1959).  The Niue Public Health Ordinance 1965 also 

provides for the policing of sanitation-related issues by the Department of Health.  This 

Ordinance includes requirements for the proper siting, construction and maintenance of 

latrines and septic tanks for the protection and control of water supply for domestic 

purposes, and controls over the use of poisons.   

 

The Wildlife Ordinance 1972 provides for the protection of animals (mammals and birds 

of a wild species), and enforcement by wildlife wardens who have powers of search, 

arrest and seizure. 

 

The protection of flora and fauna from pests and disease is accommodated within the 

following legislation: 

 

 Agricultural Quarantine Act 1984 

 Agricultural Quarantine (Prevention of Animal Disease) Regulations 1991 

 Agricultural Quarantine (Disease Control) Regulations 1991 

 Plant Quarantine Regulations 1985. 

 

The most important regulatory contribution to environmental management was/is the 

Niue Environment Bill which has gone through several iterations since its initial drafting 

in 1992.  This Bill was originally based on the Cook Islands Conservation Act 1987.  The 

Bill envisages the appointment of a Conservation Council consisting of three to five 

members appointed by Cabinet.   

 

In the event of any inconsistency arising between the Bill and other legislation, the 

provisions of he Bill are to prevail.   The objectives of the Bill, in its current form, are: 

 

 provide a mechanism for the development of environmental policy and law; 

 establish an Environment Unit; and 

 provide enforcement powers for environment officers. 

 

Implementation of the Act, if it is ever promulgated, is to take into account: 

  

 the maintenance and enhancement of the quality of the environment; 

 the efficient use and development of natural and physical resources; 

 the concept of sustainable development; 

 the protection of the water lens from contamination; 

 the protection of indigenous flora and indigenous fauna and their habitats; 

 the protection of the coastal zone from inappropriate use and development; 

 the protection of historic areas from inappropriate use and development; and 

 the relationship of Niueans and their culture and traditions to their lands and 

historic areas. 

 



Part IV of earlier versions of the Bill was concerned with national parks and protected 

areas.  It was not possible to determine the reasons for the deletion of these provisions 

during this visit.  Cabinet was to be vested with the authority to prescribe by regulation 

and by notice published in the Niue Gazette that a certain area is to be declared a national 

park or protected area – although the Bill did not define what the national parks and 

protected areas were to be used for or what purpose they serve.  Regulations were to be 

promulgated to: 

 

 Protect and conserve wildlife including rare and endangered species, 

 Regulate and prohibit the interference with, removal from Niue or trade and 

commerce in wildlife including rare and endangered species, 

 Provide for the development, management, protection or preservation of national 

parks, protected areas and things in national parks and protected areas, and 

 Regulate or prohibit public use of and entry to national parks, or protected areas 

or to parts of any national park or protected area, and regulate and prohibit the 

collection of wildlife in national parks or protected areas.  

 

Part VI of earlier versions of the Bill related to coastal zones being the “foreshore” (50m 

landward of the high water mark) and “coastal” (with an inner boundary being the mean 

high water mark and the outer boundary the limit of the Territorial Sea) waters.  

 

Part VII of earlier versions concerned pollution of the sea and inland waters.  Peteru 

(1993) noted potential ambiguities in the definition of waters under Niuean jurisdiction 

particularly in respect of “Niuean waters”, “internal waters” and “territorial sea”.  He also 

noted that while pollution of the sea was accommodated, the situation for freshwater was 

less clear.  Interpretation of clause 37(b) suggests that pollution of freshwater it is not an 

offence unless matter deposited in any place shall be liable to be washed into Niuean 

waters whereby navigation shall be impeded or obstructed or the level of pollution of 

such waters is increased. 

 

Peteru (1993) also noted that the Bill does not provide for environmental impact 

assessments as a prerequisite to any development proposals.       

 

Other Bills that are of uncertain status include: 

 

 Building Code Bill 

 Constitution Amendment Bill 

 Development Investment Bill 

 Fisheries Bill 

 Land Law Amendments Bill 

 Niue Fish Protection Amendment Bill 

 Summary Offences Bill 

 Village Council Review 

 

International treaties and agreements 

 



 Convention on the Conservation of Biological Diversity (1992) 

 Convention for the Conservation of Nature in the South Pacific (Apia Convention) 

(1976) 

 Convention on International trade in Endangered Species of Wild Fauna and Flora 

(CITES) (1973) 

 The Convention for the Protection of the World’s Culture and Natural Heritage 

(1972)    

 Convention for the Protection of the Natural Resources and the Environment in the 

South Pacific Region and Related Protocols, including the Protocol for the 

Prevention of Pollution of the South Pacific Region by Dumping (1986) 

 Convention on Wetlands of International Importance (RAMSAR Convention) 

(1971) 

 Convention on the Conservation of Migratory Species of Wild Animals (1979)  

 The Marine Pollution Act 1974 (NZ) 

 The Continental Shelf Act 1964 (NZ) 

 The International Plant Protection Convention (1951) 

 Treaty on the Non-Proliferation of Nuclear Weapons (1970) 

 Convention on the Prevention of Marine Pollution by the Dumping of Wastes and 

Other Matter (1972) 

 South Pacific Forum Fisheries Agency Convention (1979) 

 United Nations Convention on the Law of the Sea (1982) 

 Agreement for the Implementation of the Provisions of the United Nations 

Convention of the Law of the Sea Relating to the Conservation and Management of 

Straddling Fish Stocks and Highly Migratory Fish Stocks (UNIA) (1995) 

 Convention for the Conservationa dn Management of Highly Migratory Fish Stocks 

in the Western and Central Pacific Ocean (2000)  

 Convention for the Protection of the Ozone Layer (1985) 

 Convention on the Regulation of Whaling (1946)  

 South Pacific Nuclear Free Zone Treaty (1985) 

 Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific 

(1989) 

 United Nations Framework Convention on Climate Change (1992) 

 Convention to Ban the Importation into Forum Island Countries of Hazardous and 

Radioactive Waters and to Control the Transboundary Movement and Management 

of Hazardous Wastes within the South Pacific Region (1995) 

 Treaty on Fisheries between the Governments of Certain Pacific States and the 

Government of the United States of America 1987 

 The Niue Treaty on Cooperation in Fisheries Surveillance and Law Enforcement 

1992 

 


